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To: State, Tribal and Territorial Agencies Administering or Supervising
Title IV-E of the Social Security Act, Indian Tribes, Tribal Organizatiofis and Tribal Consortia
(Tribes)

Subject: Fostering Connections to Success and Increasing Ad@ptions%«¢t of 2008 (Public Law
110-351) Comprehensive Guidance, Titles [V-B and IV-E Rlan ujrements, Title [V-E Plan
Amendment — Definition of “Child”, Extension of Title LV-EMssistance, Patient Protection and

Affordable Care Act (Public Law (P.L.) 111-148)
Legal and Related References: Titles IV-B a Qﬁe Social Security Act (the Act); P.L.

110-351; P.L. 111-148

Purpose: The purpose of this Program In ion (PI) is to provide title IV-E agencies
comprehensive information on the pgovisions of titles IV-B and IV-E as a result of the
amendments made by the Fosteri negtions to Success and Increasing Adoptions Act of
2008, P.L. 110-351. In additiofto ptQviding new guidance on the option for a title IV-E agency
to extend assistance for the fostg aintenance, adoption assistance, and/or kinship
guardianship programs t ble youth age 18 and older up to age 21, this instruction
provides additional gud e other provisions of P.L. 110-351 and the flexibilities
afforded to a title LV-E agenc¥ in complying with the law. We are also providing instruction on
changes to the titles\[V-B/PV-E plan requirements as a result of the Patient Protection and
Affordable Care L. 111-148).

¢ IV-E Definition of Child and Extending Assistance to Youth Age 18 and Older

Se %‘ :Yrovisions Specific to the Extension of Title IV-E Foster Care Age 18 and Older

Section (J: Transition Plan for Emancipating Youth

Section D: Guardianship Assistance Program

Section E: Enrolling Children in School, Educational Stability and Payments for School
Transportation

Section F: Health Care Oversight and Coordination Plan

Section G: Sibling Placement

Section H: Notifying Relatives

Section I: Waiving Non-Safety Licensing Standards for Relatives

Sectio



Section J: Adoption Assistance, Reinvestment, and Adoption Tax Credit
Section K: Indian Tribes and Title [V-E

Section L: Short-Term Training

Section M: Funding and Administrative Costs

Section N: Instructions for Amending the Title IV-E Plan

Section E: Enrolling Children in School, Educational Stability and Payments for School
Transportation

School Enrollment
A title IV-E agency must assure in the title IV-E plan that each child receivinga @E
payment who has attained the age for compulsory school attendance is a fulf*ime entary or

secondary student in a school, in an authorized independent study prografi; or i\being home
schooled consistent with the law of the State or other jurisdiction in h thejschool, program
or home is located. Alternatively, the title [IV-E agency must ass a child has

e due to a medical
condition as established in section 471(a)(30) of the Act.

completed secondary school or is incapable of attending schoo@\l t

To be considered a full-time student at a school, the child¥)3
enrolling in the school. We encourage the title [V-
agency to identify and address any barriers to ex
consider further efforts that may be necessary, children who must be moved across
jurisdictions. For example, a title IV-E agency address school enrollment by creating an
“education passport” or an education file e child which includes all essential documents
needed to enroll the child in a school ATt-may also be helpful for a title IV-E agency to identify
those who have expertise on educatidnal issu€s who can serve as points of contact and may aid in

the continuity of services whenad img’educational stability for children in foster care. The
courts can also play an impogtantole jn educational stability.

obe enrolled or in the process of

age o work with their local educational
tous eénrollment in schools for children and

If a child in foster careAS incapable of attending school full time due to a medical condition, the
title IV-E agency must (as determined by the title IV-E agency) document and update
the incapability in"the chil@% case plan. The agency should update the status of the child’s
medical conditf enever the child’s case plan is updated. The title IV-E agency is not
required todevelop a€ase plan for an adopted child or a child under a guardianship solely for the
purpose w\ting the child’s medical condition and therefore, the agency may determine

whet to document the child’s medical condition.

Thit e IV-E plan requirement, and therefore, does not place conditions on a child’s title
IV- gibility. A title IV-E agency has the flexibility to determine how to assure that it is
meeting these requirements, the frequency of any procedures for doing so, and how the
requirements are documented (see CWPM section 8.4 Q/A #3). As part of this assurance, we
encourage an agency to work to ensure that children are not only enrolled, but are in fact
attending school. This could be accomplished by documenting children’s attendance or
establishing methods to identify patterns of chronic absence from school. We also encourage the



title IV-E agency to monitor the progress the child is making in school consistent with case plan
requirements in section 475(1)(C) of the Act.

Educational Stability

A title IV-E agency is required to include a plan for ensuring the educational stability of a child
in foster care in the child’s case plan as established in section 475(1)(G) of the Act. The plan
must include:

1) an assurance that the child’s placement in foster care takes into account the
appropriateness of the current educational setting and the proximity to t t

child was enrolled in at the time of placement; and,

2) an assurance that the title IV-E agency has coordinated with the
agencies to ensure the child can remain in that school, or if remaining in that school is not
in the best interests of the child, an assurance to enroll the efildi iately in a new
school with all of his or her educational records. CD

These assurances relate to the circumstances at the time of the child$ initial placement into
foster care, however, we encourage the title IV-E agenc te educational stability plans

whenever a child changes schools during his/her sta care. As part of the update
process, the agency should determine if remaini ame school is in the child’s best
age

le tion agency or

interests. If it is in the child’s best interests, t should coordinate with the local
education agency to ensure the child can remainig the"same school. If remaining in the same
school is not in the child’s best interests, t ency should coordinate with the local education
agency to ensure that the child is im iately efrolled in a new school. While we are not setting
specific time limits for enrollment expectthe title [IV-E agency to assure that children are

enrolled or re-enrolled without dela hen the child is initially placed into foster care and,

when applicable, each time t ild i3 moved to a different foster care placement.

Section 475(1)(G) of t c ase plan requirement that falls under the guidance provided in
45 CFR 1356.21(g), andhgs such, the educational stability plan must be a written part of the
child’s case record' which 1%4ointly developed with the child’s parents or guardians no later than

60 days after a s removal from the home, and every six months thereafter. We encourage
the title IV-E agency 10 specify the parties other than the caseworker and the child’s parents who
should pafticipate gn discussions or decisions related to the educational stability plan. For

cy could delineate the circumstances in which the youth, school personnel or

ed dvocates, foster parents, the child’s attorney, guardian ad litem, and other persons
inn case planning for the child are a part of the educational stability planning process. If
the agenCy determines that it is not in the child’s best interests to remain in the same school, the
rationale for this decision must be documented in the case plan. We encourage the title IV-E
agency to develop a standard and deliberate process for determining best interests for this
provision, guiding who is responsible for decision-making, and properly documenting the steps
taken to make the determination.



The title IV-E agency is vested with the responsibility for making individual placement decisions
on a case-by-case basis on behalf of a child in foster care. As such, we realize that the agency
will be balancing the child’s needs for proximity to the family, the available foster care
resources, along with the appropriateness of the child’s current educational setting, among other
things. The title IV-E agency also has the flexibility to determine which factors will be
examined in determining whether remaining in the school of origin is in the child’s best interests.
Some examples of factors the agency may consider are: the child’s preference to change schools
or remain in the current school; the safety of the child; and the appropriateness of educatignal
programs in the current school or another school and how each school serves or can s

child’s needs (including special education and other interests). It should be noted the costof
school transportation should not be a factor in determining the best interest of t %\
school selection. (See Payments for School Transportation below.)

Payments for School Transportation (:&

The definition of foster care maintenance payments now includes the ces easonable travel

for the child to remain in the same school he or she was attendi% to’placement in foster

care (section 475(4) of the Act). The payment may include the egardless of whether the
child is in his or her initial foster care placement or subsequently es to another foster care
placement. The title IV-E agency has the discretion to ime what is considered reasonable
travel in examining factors such as cost, distance, and len f travel. As with any cost

enumerated in the definition of foster care maint & ments in section 475(4) of the Act,
the title IV-E agency may decide which of the€nuniera

¢d costs to include in a child’s foster care
maintenance payment. The title IV-E agency'may; include the cost of reasonable travel for the
child to remain in the same school in the child’s foster care maintenance payment paid to the
child’s provider or may make a separaté-paymnent directly to the transportation provider. In
addition, transportation costs assogiated wi e child’s attendance at his or her school of origin
remain allowable administrativg co r title IV-E because such transportation is related to
case management and is thergforenecgssary for the proper and efficient administration of the
title IV-E plan (see CWP) Q n 871B and 45 CFR 1356.60(c)(2)).
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